The Inter-American human rights system is one of the major regional human rights systems globally. In spite of the availability of human rights instruments in the region, some of which are legally binding, the spate of human rights abuse still leaves a sad commentary. The objective of this paper therefore is to take a critical survey of the human rights instruments in the region with a view to assessing their strengths and constraints. The method of research is basically doctrinal and utilizes the major human rights instruments in the region such as the Charter of the Organization of American States (OAS), the American Declaration of the Rights and Duties of man, and the American Convention on Human Rights in its evaluation. It is the finding of the paper that the Inter-American system indeed has a number of positive features such as the emphasis placed on democratic governance and third party interventions in the adjudicatory process among others.
Introduction
Human rights have been defined in a number of terms. They are those claims made by man for themselves or on behalf of other men, supported by some theory, which concentrates on the humanity of man, on man as a human being and a member of humankind (Dowrick, 1979) . Human rights are also those rights which appertain to individuals as human beings and which they expect the society they live or reside in should respect irrespective of their color, race, religion, sex or other distinctions (Umozurike, 2004) . Human rights instruments refer to international or regional treaties and conventions for human rights as well as domestic human rights legislation. The world is by geographical convenience grouped into regions and sub-regions as the case may be. Taking a clue from the United Nations after the adoption of the Universal Declaration of Human Rights in 1948, most regions of the world made bold efforts to crystallize human rights within their regions for a greater and progressive impact of its widely acknowledged gains. This was so when the United Nations appeared to have gone into slumber over practical steps in the enforcement of international human rights after its conclusion of the Universal Declaration of Human Rights which spirit and letters were merely hortatory and inspirational at the time of its adoption. The world therefore yearned for more stringent and binding international law of human rights. The European system, inter-American system, and the African system of human rights are among major regional human rights systems with definite human rights frameworks that have contributed in large measures to the present body of international human rights law and practice. Hence, this paper is an evaluation of the inter-American system of human rights with a view to determining its strengths and weaknesses as well as its overall input to global human rights.
The American human rights system is anchored on three significant documents: the Charter of the Organization of American States (O.A.S.), the American Declaration of the Rights and Duties of Man, and the American Convention on Human Rights. The Organization of American States is a regional inter-governmental organization constituted by about 35 sovereign States of the Americas. 1 The organization is not only concerned with the resolution of disputes and peacekeeping but also with human rights. It discharges its functions through various organs such as the General Assembly and the Permanent Council. The General Assembly formulates policies of the Organization and each member has one vote in the Assembly. The Permanent Council takes decisions in periods when the General Assembly is not in session (Caron, 2004) . The inter-American system has made significant contributions to global human rights and this paper is intended to appraise its frontiers and constraints in this connection.
Literature Review
According to Umozurike (2004) , some of the landmarks of the American system include the prohibition of the collective expulsion of aliens under the convention and the encouragement of progressive development of the economic, social and cultural rights implicit in the charter of the Organization of American States. Again, the Inter-American Commission on Human Rights has powers regarding all member states of the Organization of American States, not just those that have ratified the convention (Shaw, 1997) . The Charter of the Organization of American States (OAS) was drawn up and opened for signature in 1948 in Bogota, Colombia. It entered into force in 1951 and is binding on all members of the OAS. Aside of a few references to human rights, the Charter perse cannot be described as a human rights instrument. The first reference is in Article 3 (j) now Article 3 (k) providing that the American States proclaim the fundamental rights of individuals without distinction as to race, nationality, creed, or sex among the principles to which they are committed. The second reference appears in Article 13, now Article 16, declaring that each State has the right to develop its cultural, political and economic life freely and naturally. It further prescribes that in this free development, the State shall respect the rights of the individual and the principles of universal morality. The Charter which has undergone a number of amendments, 2 did not define the fundamental rights of the individual mentioned under Article 3, nor did it create any institution to promote their observance. In spite of the shortcomings of the O.A.S Charter, the same diplomatic conference which adopted the Charter also proclaimed the American Declaration of the Rights and Duties of Man (Shaw, 1997) . The American Declaration of the Rights and Duties of Man was adopted under Resolution XXX by the Ninth International Conference of American States held in Bogota, Colombia between March 30 to May 2, 1948, predating the Universal Declaration of Human Rights by a few months. The preamble recognized that all men are born free and equal in dignity and in rights, and being endowed by nature with reason and conscience, they should conduct themselves as brothers one to another. The American Declaration proclaims a list of twenty-seven human rights and ten duties of man. The rights include: right to life; liberty and personal security; right to equality before the law; right to religious freedom and worship; freedom of expression and dissemination of information; right to protection of honor, personal reputation, and private and family life; right to a family and to the protection thereof; right to protection for mothers and children; right to residence and movement; right to inviolability and transmission of correspondence; right to the preservation of health and to well-being; right to education; right to the benefits of culture; right to work and to fair remuneration; right to leisure time and to the use thereof; right to social security; right to recognition as juridical personality and of civil rights; right to fair trial; right to nationality; right to vote and to participate in government; right of assembly; right of association; right to property; right of petition; right to protection from arbitrary arrest; right to due process of law; and right of asylum.
3 Article XXVIII provides a general caveat that the rights of man are limited by the rights of others, the security of all, and the just demands of the general welfare and the advancement of democracy.
Chapter two of the Declaration states the duties of man to include: duty of the individual so to conduct himself in relation to others that each and everyone may fully form and develop his personality; duty of every person to aid, support, educate and protect his minor children and duty of children to honor their parents always and to aid, support and protect them when they need it; duty of every person to acquire at least an elementary education; duty of every person to vote in the popular elections of the Country of which he is a national when he is legally capable of doing so; duty of every person to obey the law and other legitimate commands of the authorities of his Country and those of the Country in which he may be; duty of every able-bodied person to render whatever civil and military service his Country may require for its defense and preservation and in case of public disaster to render such services as may be in his power, and to hold any public office to which he may be elected by popular vote in the State of which he is a national; duty of every person to co-operate with the State and the Community with respect to social security and welfare in accordance with his ability and with existing circumstances; duty of every person to pay the taxes established by law for the support of public services; duty of every person to work, as far as his capacity and possibilities permit, in order to obtain the means of livelihood or to benefit his Community; and finally, duty of every person to refrain from taking part in political activities that, according to law, are reserved exclusively to the citizens of the State in which he is an alien.
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At the time it was proclaimed in 1948, the Declaration was not intended to have legal effect. Accordingly, no apparatus was established at the time of its adoption to implement its content. However, over the years its legal status began to change mainly due to the human rights practice of the OAS States such that today it is viewed in retrospect, as the normative instrument that embodies the authoritative interpretation of the fundamental rights of the individual which Article 3 (k) of the OAS Charter proclaims (Buergenthal, 1995 Articles 15 and 16 protect rights to assembly and freedom of association respectively. However, the rights to freedom of association and to assembly are both subject to limitations established by law as may be necessary in a democratic society, in the interests of national security, public safety or public order, or for protection of public health or morals or the rights and freedoms of others. Article 21 protects the right to property and declares that usury and other forms of exploitation of man by man shall be prohibited by law. Article 22 guarantees freedom of movement and residence. In that wise, every person lawfully in the territory of a State Party has the right to move about in it and to reside in it subject to the provisions of the law. Every person has the right to leave any Country freely, including his own, and no one can be expelled from the territory of the State of which he is a national or be deprived of the right to enter it.
The American Convention on Human Rights
In no case may an alien be deported or returned to a Country, regardless of whether or not it is his Country of origin, if in that Country his right to life or personal freedom is in danger of being violated because of his race, nationality, religion, social status, or political opinions. Progressive implementation is, nonetheless, an obligation. In the Five Pensioner's Case, 14 the Inter-American Court of Human Rights had the challenge to determine the scope and content of the duties of States with respect to the progressive implementation of social, economic, and cultural rights. The alleged victims argued that a decision by the Government of Peru to modify pension payments which resulted in a reduction of the payments violated, among others, their right to the progressive development of their economic, social, and cultural rights under Article 26 of the American Convention as interpreted in the light of the Protocol of San Salvador. In its judgment of February 28, 2003, the Court held that economic, social, and cultural rights that have both an individual and a collective dimension must be assessed in reference to the general situation prevailing in the Country. In the Court's opinion, the five pensioners were a very small group and were not necessarily representative of a general situation as to hold Peru in violation of Article 26 of the American Convention.
15 Some provi- No reservations may be made to this Protocol. However, at the time of ratification or accession, the States Parties to this instrument may declare that they reserve the right to apply the death penalty in wartime in accordance 13 By Article 1 of the Protocol, the States Parties to the American Convention on Human Rights undertake to adopt the necessary measures, both domestically and through international cooperation especially economic and technical to the extent allowed by their available resources, and taking into account their degree of development, for the purpose of achieving progressively and pursuant to their internal legislations, the full observance of the rights recognized in the Protocol. OEA/Ser. L/V/11.106, Doc. 6 rev., April 13, 1999. 15 Nevertheless the Court made a finding that Peru violated the pensioners' right to property (Article 21 of the Convention) their right to judicial protection (Article 25), and its obligation to ensure respect of the rights guaranteed under the Convention (Article 1.1).
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Article 19 (6) of the Protocol.
17
Article 4 of the American Convention already placed severe restrictions on the States' ability to impose the death penalty and made it applicable only for the most serious crimes, no reinstatement once abolished; not to be used for political offences or common crimes; not to be used against those aged under 18 or over 70, or against pregnant women. with international law, for extremely serious crimes of a military nature.
This exception must however be provided for in domestic law and its application is subject to the proviso that a State making the reservation shall upon ratification or accession, inform the Secretary-General of the Organization of American States of the pertinent provisions of its national legislation applicable in wartime, and further, notify the Secretary-General of the beginning or end of any state of war in effect in its territory. 18 In line with Article 3 (1) 
Merits of the Inter-American Human Rights System
The Inter-American system lays special emphasis on democratic governance which is the bedrock for the flourishing of human rights. The system is hostile to dictatorial regimes which had become pervasive in the Latin American Countries at the time the Charter of the Organization of American States was adopted in 1948 (Schwelb, 1964) . Under the terms of Article 19 of the Charter, non-democratic governments can be prevented from exercising their rights as members of the Organization of American States. It provides that:
An unconstitutional interruption of the democratic order or an unconstitutional alteration of the constitutional regime that seriously impairs the democratic order in a member State, constitutes, while it persists, an insurmountable obstacle to its government's participation in sessions of the General Assembly, the Meeting of Consultation, the Councils of the Organization, the Specialized Conferences, the Commissions, Working Groups, and other bodies of the Organization.
Again, the Protocol of Washington of 1992 provided for the suspension of States members whose democratically elected government has been overthrown. Furthermore, in 2002, the Organization of American States adopted a Democratic Charter which illustrates its commitment to strengthen democracy in Latin America. Under Article 2 of the Charter:
The effective exercise of representative democracy is the basis for the rule of 18 Article 2 (2) and (3) Another unique characteristic of the American Convention on Human Rights is that the right of individuals to bring alleged violations by States Parties to the Convention of the rights it protects to the attention of the Inter-American Commission can be exercised without any formal acceptance of the Commission's jurisdiction. This was confirmed by the Inter-American Court in: In the Matter of Viviano Gallaro et al. (Robinson, 2000) . 20 This waiver makes the Commission more accessible to a wider range of victims of human rights abuse. It is further noted that the Inter-American Commission was a key player in the struggle against the repressive regimes in the American hemisphere and today continues to provide recourse to people who have suffered human rights violations.
Similarly, the Inter-American Court's advisory jurisdiction is unique in several ways. In addition to the Inter-American Commission and other authorized bodies of the Organization of American States, it extends to all member States of the Organization, whether Party to the Convention or not, and even if they have not recognized the jurisdiction of the Court over contentious matters. This is the largest advisory jurisdiction of any international Court. 24 Furthermore, there exists a procedure for third party intervention in the inter-American system. It is granted that individuals and groups who feel that their rights have been violated may petition the Inter-American Commission for redress, once they have exhausted all the remedies available to them at the national level. The special feature here is that apart from those directly involved as victims of the abuse, anyone aware of such a violation may petition the Inter-American Commission. Under Article 23 of the Commission's Rules of Procedure, any person or group of persons or non-governmental entity legally recognized in one or more of the member States of the Organization of American States may submit petitions to the Commission, on their own behalf or on behalf of third persons, concerning alleged violations of a human right recognized in, as the case may be, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights and other human rights legislations operative within the American hemisphere. This feature of the inter-American system has been reflected in even national legislations. In Nigeria, the Fundamental Rights (Enforcement Procedure) Rules 2009, in its Preamble 3 (e) provides that the Court shall encourage and welcome public interest litigation in the human rights field and no human rights case may be dismissed or struck out for want of locus standi. In particular human rights activists, advocates or groups as well as any non-governmental organizations may institute human rights application on behalf of any potential applicant. This represents an innovative development in the area of human rights litigation and the trail was blazed by the inter-American system. Again, the inter-American system has simplified the procedure for bringing applications before the Inter-American Commission. Although an electronic form is available on the Internet site of the Inter-American Commission on Human Rights, its use is not mandatory. In fact, the petition may take the form of a simple letter stating the facts of the situation denounced, the identity of the petitioner if the petition is not signed by the alleged victim, and what remedies have been pursued at the national level. What is more, the alleged victim or his representative in interest does not have to travel to Washington D.C. headquarters of the Court to present the petition as the same may be sent by mail or fax thus beating down the cost of litigation in the interest particularly of the poor. The system creates ample opportunity for States to make amends in that if the preliminary report drafted by the Inter-American Commission establishes violations, it sets a deadline of three months for compliance. The purpose of this preliminary report is to give the State concerned ample warning and time to redress the situation before initiating judicial proceedings. This is a good development because the State is thus saved the diplomatic and political embarrassment that The Inter-American Court of Human Rights remains today one of the boldest and most dynamic among international human rights Courts. Its advocacy is marked by a number of landmark decisions. In one of its first opinions, for example, the Court famously declared that modern human rights treaties, in general and the American Convention in particular, are not multilateral treaties of the traditional type concluded to accomplish the reciprocal exchange of rights for the mutual benefit of the contracting States. 30 In effect, once a State has ratified a treaty it does not await the acceptance of such ratification by other states before it is bound by its obligations under the treaty. Of the contentious cases decided thus far the most important ones are the Honduran Disappearance cases which constitute the first ever international adjudication of charges implicating a State in a policy of forced disappearances (Barsh, 1986) . These cases explore the obligations assumed by the States Parties under Article 1 (1) of the Convention as well as the difficult evidentiary issues that arise in disappearance cases. [1980] [1981] , otherwise called the Baby Boy case that the terms in general in the provision were added as a result of a compromise among OAS member States, and that Article 4 (1) did not impose any specific obligation on States with respect to abortion. The issue is yet to come before the Inter-American Court which, when it does, will be faced with the resolution of the issue whether prohibiting or in extreme cases criminalizing abortion will not interfere with the right of women to life, security, equality, and conscience under international law. It must be noted that different nations react differently to the question of abortion. While Nigerian laws criminalize it (sections 232 to 234 of Penal Code Cap 89 LFN 1990 which deal with offences related to abortion), there is no legislation or regulation at the tion has the right to reply or to make a correction using the same communications outlet, under such conditions as the law may establish; such correction or reply not foreclosing other legal liabilities that may have been incurred by the first publication. And for the effective protection of honor and reputation, every publisher, and every newspaper, motion picture, radio, and television Company, is mandated to appoint a responsible officer who is not protected by immunities or special privileges. While other international human rights treaties provide for freedom from degrading treatment and of expression none of them dealt specifically with right of reply to an unfair publication.
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Constraints of the Inter-American System of Human Rights
Notwithstanding the positive features of the inter-American human rights system, the system still leaves room for improvement and a number of abnormalities may be identified. First, there is inadequate publicity of human rights violations. The Reports of the Inter-American Court to the General Assembly of the Organization of American States have been criticized on the ground that the Assembly's resolutions on the Reports are tended to protect culprit governments from adverse publicity in that such resolutions are drafted in such a way as to either disguise the names of the Countries that were the subjects of these reports or to name them without taking note of the charges against them. 33 A better approach would have been to adopt a stronger resolution that not only condemns perpetrators of abuses but exposes them and the malfeasance for which they are liable. In a morally conscious society the sanction of naming and shaming may prove to be a potent weapon. Second, we find a rather poor acceptance of the inter-American court's contentious jurisdiction. The individual petition procedure is beset by two weaknesses. The first has to do with the fact that where the petitions are directed against States which are not Parties to the Convention the Inter-American Court has no contentious jurisdiction to deal with them. Second, although the Commission transmits its decisions in these cases to the General Assembly, non-compliance by States with the decisions of the Commission in these cases consequently attracts little notice which waters down the effectiveness of the system. Third, there is widespread abuse of the federal clause in the American Convention. Article 28 (2) mandates the national government to take suitable measures in accordance with its Constitution and its laws to the end that the competent authorities of the constituent units may adopt appropriate provisions for the fulfillment of the Convention within their respective areas of legislative and judicial competence, this splitting of commitment is open to abuse and in most cases may result to passing of buck between the federal and constituent units to the detriment of the regional system. States, and it requires formal acceptance by States. Consequently, if the State concerned has not ratified the American Convention, or has ratified the Convention but has not recognized the jurisdiction of the Court, the Commission will not be able to refer the case to the Court and the process will end with the Commission's recommendations. Eightieth, although members of the See the Honduran Disappearance cases: Velasquez Rodriguez (Supra) and Godinez Cruz (supra).
The Honduran Disappearance cases were finally resolved in 1995 when the Honduran Government headed by a former President of the Inter-American Court accepted voluntarily to pay the remainder of the compensations awarded by the Court to the next of kin of the victims.
